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reported by the Alabama registered nurse, NHTSA and Toyota both winnowed down
other reports of sudden acceleration involving 2002 and 2003 Lexus ES and Camry
models. When NHTSA asked Toyota to disgorge all of the reports it knew about, Toyota
eliminated an unknown number in five broad categories, including cases in which drivers
said they were unable to control a runaway engine by applying the brakes. Federal
investigators said only 20 cases were considered relevant. But The Times' examination
of consumer complaints and a sampling of reports from Toyota dealers found more than
400 reports of sudden acceleration involving those models. And federal records show
that the NHTSA knew about 260 of those cases and another 114 cases identified by Toyota.

31. As for Toyota’s position that brakes can always overcome a vehicle's
engine, Toyota and NHTSA now acknowledge that a braking system cannot always
counter a wide-open throttle, as is the case in sudden acceleration. This is shown by a
number of Toyota actions, one of which is its announcement that some of its cars will
be modified so that the brake overrides the accelerator if both pedals are pressed at the
same time.

32. In 2005, a Phoenix man who had experienced a minor accident he blamed
on sudden acceleration, filed a defect petition with the NHTSA that included nearly
1,200 owner complaints about Toyota vehicles. The automaker argued that the majority
should be eliminated because they dealt "with two completely different issues."

33. The Times reports that when owners said the “vehicle unintentionally or
suddenly ‘accelerated,”” Toyota claimed that represented a different issue than when
they said “the vehicle ‘surged’ or ‘lurched.”” On information and belief, the truth is, wile
the vocabulary used in the complaints have differences, the issues were the same.

34.  According to the complaint in Choi v Toyota, pending in this Court, an
initial Toyota design for the Subject Vehicles called for “an electronic throttle control
and a redundant mechanical linkage between the gas pedal and the engine throttle control
as a failsafe in the event of a sudden unintended acceleration”; this feature would

disconnect the electronic throttle control and allow a driver to stop the vehicle, but
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