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xi.  What is the proper measure of damages for the class for breach of the

Song-Beverly Consumer Warranty Act?

xii. Does Toyota’s conduct satisfy any of the tests for punitive damages
to the class?
xiii. If so, what punitive damages should be awarded the class?

d.  Typicality: Plaintiff’s claims are typical of the claims of the class. Plaintiff
and other class members sustained damages, losses, and injuries in fact arising out of the
propensity for unintended acceleration of the vehicles, and arising out of Defendants’
common misrepresentations, practices, and violations of law referred to in each claim for
relief. Plaintiff seeks recoveries for the same types of damages, losses, and injuries in
fact as were sustained by the other class members. Each class member, as well as
plaintiff, purchased and owned at least one of the Subject Vehicles Plaintiffs and the
members of the Class sustained the same types of damages, losses and injuries in fact.

e. Adequacy: will fairly and adequately protect the interests of the class. The
attorneys for plaintiff and the potential class are qualified and competent and very
experienced in class action litigation. Plaintiff is not disqualified by any interests
antagonistic to the rest of the class.

f. Superiority: A class action is superior to other available means for the fair
and efficient adjudication of this controversy. Individual joinder of all class members
is impracticable. Class action treatment will permit a large number of similarly situated
persons to prosecute their common claims in a single forum simultaneously, efficiently,
and without the unnecessary duplication of effort and expense that numerous individual
actions engender. Also, because the losses, injuries and damages suffered by each of the
class members are small in the sense pertinent to class action analysis, the expenses and
burden of individual litigation would make it extremely difficult or impossible for the
individual class members to redress the wrongs done to them. On the other hand,
important public interests will be served by addressing the matter as a class action. The

cost to the court system and the public of adjudication of individual litigation and claims
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