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II. SOME DEFINITIONS

11.  In this pleading;:

a.  “Toyota” and “Defendants” both mean all the defendants, jointly and
individually.

b.  “2009 Notice Vehicles” means the Toyota and Lexus vehicles referred to
in Toyota’s notice October 30, 2009 “Interim Notice”. They are, according to Toyota’s
website: 2007 — 2010 Camry, 2005 — 2010 Avalon, 2004 — 2009 Prius, 2005 — 2010
Tacoma, 2007 — 2010 Tundra, 2007 — 2010 ES350, 2006 — 2010 1S250 and 1S350.

c. “2002 - 2010 Vehicles” means all model year 2002 - 2010 Toyota vehicles.
(This means all model year 2002 - 2010 vehicles of the Toyota brand, including Prius,
and all model year 2002 - 2010 vehicles of the Lexus brand. The “brand” is also called
the “badge.” “Vehicles” includes cars, trucks, SUVs, and crossovers.)

d.  “Subject Vehicles” means the 2009 Notice Vehicles together with the 2002
- 2010 Vehicles.

12.  The allegations in this pleading are made without any admission that, as to
any particular allegation, plaintiff bears the burden of pleading, proof, or persuasion.

plaintiff reserves all rights to plead in the alternative.

III. JURISDICTION AND VENUE
13. This Court also has original diversity jurisdiction under 28 U.S.C. § 1332
(d)}(2), as amended by the Class Action Fairness Act of 2005, because this is a class
action in which the matter in controversy exceeds the sum or value of $5,000,000,

exclusive of interest and costs, and:

a.  the majority of class members are citizens of states different from all
defendants;
b. and less than one-third of the members of all proposed plaintiff classes in

the aggregate, and the primary defendants, are citizens of the state in which the action

was originally filed, namely California;
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