30. Plaintiffs aver that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

31. Plaintiffs are "Consumers" as defined by 15 U.S.C. §2301(3).

32. Defendant is a "supplier”, "warrantor", and a "service contractor” as defined by 15 U.S.C.
§ 2301 (4),(5) and (8).

33. The subject vehicle is a "consumer product" as defined by 15 U.S.C. § 2301(1).

34. By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

35. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in
which the vehicle was delivered.

36. Defendant has made attempts on several occasions to comply with the terms of its

express warranties; however, such repair attempts have been ineffective.

37. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

38. Plaintiffs have afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

39. As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, Plaintiffs have suffered damages and, in accordance with 15 U.S.C. §2310(d)(1),
Plaintiffs are entitled to bring suit for such damages and other legal and equitable relief.

40. Defendant's failure is a breach of Defendant's contractual and statutory obligations
constituting a violation of the Magnuson-Moss Warranty Ifnprovement Act, including but not

limited to: breach of express warranties; breach of implied warranty of merchantability; breach
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